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AGREEMENT OF COOPERATION BETWEEN
THE INTERNATIONAL MOBILE SATELLITE ORGANIZATION (IMSO) AND
THE COMITE INTERNATIONAL RADIO-MARITIME (CIRM)

This document constitutes a Memorandum of Understanding between the
International Mobile Satellite Organization (IMSO) and the Comité International
Radio-Maritime (CIRM)

IMSO and CIRM each recognize that the other is an international organization with
many complementary activities serving the broadest interests of safety of life at sea,
safe navigation and the promotion of safe and efficient maritime transport.

IMSO is the intergovernmental organization, established by its Convention, with 88
Member States responsible, inter alia, for overseeing the public interests in the
provision of maritime mobile satellite services for the Global Maritime Distress and
Safety System (GMDSS). IMSO therefore has an essential interest in the provision
of all satellite-based communication services affecting the safety of life and property
at sea.

CIRM is the international non-governmental organization which exists to promote the
application of electronic technology to the safety of life and efficient conduct of
vessels at sea; and to foster relations between all organisations concerned with
electronic aids to marine navigation, communications and information systems.
CIRM represents the interests of the marine electronics industry, world wide,
including many manufacturers of maritime satellite equipment.

IMSO and CIRM,

A HAVING REGARD to Article 8(c) of the Convention on the International
Mobile Satellite Organization;

B RECOGNIZING the purview of both Organizations in the fields of maritime
communications, maritime safety and efficiency of navigation;

C DESIRING to facilitate the attainment of their respective objectives in these
fields through the maximum possible co-ordination of their efforts
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HAVE AGREED AS FOLLOWS:
1 IMSO and CIRM agree to establish and maintain cooperation relative to
matters of common interest to both Organizations.
2 IMSO and CIRM agree to exchange information and documentation and to

keep each other fully informed of their activities and programmes of work in
the field of maritime communications for maritime safety and efficiency of
navigation, subject always to such arrangements as may be necessary for
safeguarding or withholding of information of a confidential nature.

3 With a view to facilitating attainment of their respective objectives as set forth
in their constituent instruments, IMSO and CIRM agree to establish and
maintain regular consultation in regard to matters of common interest in the
field of maritime communications for maritime safety and efficiency of
navigation.

Accordingly, when either Organization proposes to initiate a programme or
activity on a subject in which the other Organization has or may have
substantial interest, it should consult the latter Organization taking into
account the respective objectives of both Organizations.

4 CIRM may propose matters for consideration by the organs of IMSO. Such
proposals will be submitted by the Secretary-General to the Director of IMSO
for appropriate action. Similarly, IMSO may propose subjects for
consideration by the organs of CIRM. Such suggestions will be submitted by
the Director to the Secretary-General for appropriate action.

5 (i) CIRM may be invited to be represented in meetings of IMSO organs
or their subsidiary bodies or conferences convened by IMSO. Such
participation shall be in accordance with the applicable Rules of
Procedure.

(i) IMSO may be invited to be represented in meetings of CIRM organs
or their subsidiary bodies or conferences convened by CIRM. Such
participation shall be in accordance with the applicable Rules of
Procedure.

6 It is understood that neither organisation can commit the other to any
expenditure, save that from administering this Agreement, without the
specific written consent of both organisations.

7 This Agreement may be revised by agreement between IMSO and CIRM.
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8 IMSO and CIRM may at any time denounce this Agreement by giving six
months’ prior written notice to the other Party.
9 This Agreement shall enter into force upon signature on behalf of IMSO and
CIRM.
DONE at London this sixth day of March 2007.
Signature Signature
Jerzy W. Vonau Michael Rambaut
Director Secretary-General
For the International Mobile For the Comité International
Satellite Organization (IMSO) Radio-Maritime (CIRM)
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STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF CANADA

Canada has consistently supported all efforts conducive to an effective and timely
implementation of the Long Range ldentification and Tracking of Ships program
(LRIT), and fully supports the augmentation of the Global Maritime Distress and
Safety system (GMDSS) through the introduction of new satellite service providers.

Canada concurs with the decision of the MSC/82 to appoint IMSO as the LRIT
coordinator. However, consistent with the position it expressed at the Eighteenth
Session of the Assembly, Canada continues to believe that a comprehensive set of
further amendments need to be considered, adopted and subjected to procedures
for their entry into force, in order to provide IMSO with the appropriate legal
framework to allow it to take on the duties associated with the LRIT coordination.

Furthermore, Canada believes that precise information is required on the start-up
costs, financing, and accounting controls associated with any new activities.

Canada will continue to work thoroughly with other Parties so that a proper and
comprehensive set of additional amendments are considered and adopted, but is
unable at this time to support the provisional application of the current amendments.
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STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF COLOMBIA

The Colombian delegation ratifies its comments made during the Eighteenth Session
of the Assembly about the importance of implementing the LRIT as well as opening
up the IMSO Convention to enable GMDSS to be provided by other satellite
providers on conditions equivalent to those imposed by the PSA on Inmarsat.

However, we ratify our concern about this new role of the IMSO as LRIT
Co-ordinator and in this connection we repeat our call for the necessary changes
and amendments to the Convention to fulfil this new role to be carried out in
accordance with all the proper legal and financial considerations and for that reason
the delegation expresses its concern on these two points:

1. On the legal side, we repeat our concerns about the procedures followed
including the provisional entry into force of amendments to this Convention
since it considers that these procedures have not been strictly subjected to
the mechanisms stipulated in the Convention for the implementation of
amendments to it as required by such a sensitive matter.

For this reason it ratifies its abstention to the proposed provisional entry
into force since this is not explicitly included in the Convention as indicated
in paragraph (a) of clause 1 of article 25 of the Vienna Convention, the
instrument mentioned here precisely for that purpose; the delegation
further states that our law clearly establishes a procedure for the entry into
force of amendments to international treaties, which cannot be
implemented without the correct internal procedures being followed.

2. As regards financial matters, we agree with what was stated by other
delegations concerning the need to define much more clearly the
procedure to be followed by IMSO for this new role as well as the
additional amendments required to the IMSO Convention for such
procedures. This detailed definition must include a much more specific
description about the alternatives for financing this new role, the delegation
confirming that no payment should be required from the Parties as agreed
in the relevant amendment and also enquires whether the intention is that
we Administrations should, directly or indirectly, be guarantors of any loans
for such financing.
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STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF MALAYSIA

Malaysia is considering the acceptance of the amendments adopted during the
Eighteenth Session of the IMSO Assembly. The procedures associated with this
consideration shall be within the limits of its national laws and domestic
requirements. On this note Malaysia abstain from the provisional application of the
amendments presented at the Nineteenth (Extraordinary) Session of the IMSO
Assembly.

Page A20



S19RA ASSEMBLY/19/Record of Decisions
ANNEX VI

STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF MEXICO

The Delegation of Mexico congratulates the Assembly on the approval at its
Nineteenth (Extraordinary) Session, of the mechanism for the provisional application
of the Amendments to the Convention, adopted at the Eighteenth Session of the
Assembly. Nevertheless, the international practice of the Government of Mexico
does not contemplate the provisional application of Conventions or amendments,
unless previously submitted to its internal legislative procedures which require
consultations between different levels of government before being sent to the Senate
for approval.”
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STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF PORTUGAL

Portugal fully supports the principles embedded in the amendments adopted at the
18" IMSO Assembily, i.e., the expansion of GMDSS to new service providers and the
development of the LRIT system, in accordance with IMO decisions.

However, in compliance with Constitutional Law, Portugal cannot be bound by
International Conventions or amendments to International Conventions that have not
entered into force. Therefore, the Portuguese Party cannot associate with a decision
of the IMSO Assembly on provisional application of amendments.

In this context, this Party hereby declares that Portugal will not be considered as
participating in the provisional application of the amendments and will not be bound
by any consequential obligations of such application.

Portugal, within the limits allowed by its national constitution, laws and regulations,
will do its utmost to support the development of LRIT within the ambitious timing
defined by IMO and, in particular, to expedite the national ratification process that will
allow it to be bound by the amendments.

Page A22



S19RA ASSEMBLY/19/Record of Decisions
ANNEX X

STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF
THE RUSSIAN FEDERATION

With respect to the provisional application of amendments to the IMSO Convention, the
delegation of the Russian Federation considers that amendments should only apply in
accordance with the provisions of the IMSO Convention itself, which in turn can only be
amended by Member Governments through the procedure of explicit approval of the
amendments by a two-thirds majority of the Member Governments.

The delegation of the Russian Federation accordingly abstains from taking a decision
regarding provisional application of amendments to the IMSO Convention.

At the same time, Russia strongly supports LRIT and will not oppose its timely
implementation.
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STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF SWITZERLAND

The Party of Switzerland supports the improvement of safety of life at sea which
could result from an increase in the number of GMDSS service providers.

Switzerland also supports the LRIT system and is aware of the ambitious deadline
decided upon for its implementation.

However, Switzerland is at this stage opposed to the provisional application of the
amendments to the IMSO Convention adopted at the Eighteenth Session of the
Assembly in September 2006. While not against the principle of provisional
application, Switzerland believes that recourse to this legal instrument is only justified
in exceptional circumstances because it constitutes a departure from the normal
rules for the entry into force of amendments to the Convention set forth in Article
18(2) of the Convention and, as it is proposed, from the general principles of the law
of treaties.

At this stage, the various determining factors, both for IMSO and LRIT, should be
subject to further analysis and decisions within the competent authorities.
Furthermore, the designation of the IMSO as LRIT coordinator by the IMO MSC at its
eighty-second session at the end of 2006 in our opinion requires the adaptation of a
certain number of provisions in the IMSO Convention.

Recourse to the provisional application mechanism is therefore not justified as far as
Switzerland is concerned. It is in any event premature until the details and
consequences of the new obligations on the IMSO in carrying out its new tasks are
known in their entirety. In view of this state of affairs, Switzerland maintains that the
entry into force of the amendments adopted at the Eighteenth Session of the
Assembly should be performed in conformity with Article 18 (2) of the IMSO
Convention i.e. 120 days after the receipt by the trustee of notifications of
acceptance of the amendments by two-thirds of States which were Parties to the
Convention at the date of adoption of the amendments. Switzerland will therefore not
feel bound by any commitment entered into by the IMSO within the framework of the
provisional application of these amendments.
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STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF
THE UNITED STATES OF AMERICA

The United States is and has always been supportive of LRIT as well as new
providers in the GMDSS. In this connection, however, the United States retains its
reservation regarding the IMO’s designation of IMSO as the LRIT coordinator.
However, because this designation has for now been made, the United States
believes it is legally necessary to have a complete set of substantive amendments to
the IMSO Convention that allows the organization to advance toward the potential
role of LRIT Coordinator. In our view, the one-sentence amendment that has been
proposed for the IMSO Convention is substantively deficient, and the manner in
which the IMSO Assembly agreed to provisionally apply the amendment is legally
questionable and procedurally flawed.

The United States has never supported the language of the one-sentence
amendment. It simply does not comprehensively address the problems confronting
IMSO in taking on the role of LRIT Coordinator. It does not provide for essential
elements of governance, it provides no accounting between IMSO’s role as GMDSS
overseer and LRIT Coordinator, and, most importantly, it says nothing in respect of
how and from what entities IMSO will obtain funding to perform the LRIT Coordinator
role.

For these reasons, the United States proposed a comprehensive set of additional
amendments that addresses all of those subjects. The Nineteenth (Extraordinary)
Session Assembly decided not to take up those amendments at this session and as
a result the members of the Assembly never even had an opportunity to consider
them.

Nevertheless, the United States will continue to pursue the amendments we
proposed because we believe it is essential that IMSO’s authority to engage in the
role of LRIT Coordinator is clear, unambiguous, and comprehensively addressed in
the IMSO Convention.

Not only do we voice these substantive concerns with the amendment, but we
question the propriety and the legality of the manner in which this amendment is
being implemented. Neither the IMSO Convention nor the Rules of Procedure of the
IMSO Assembly provide for “provisional application” of amendments. Consequently,
the issue of “provisional application” must be answered by reference to general rules
of international law and the prior practice of the Parties.
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Specifically, Article 25(1)(b) of the Vienna Convention on Law of Treaties permits
provisional application where “the negotiating states have in some other manner
agreed.” While “provisional application” of an international agreement affects only
those States that consent to it, and the United States has not consented in this case,
there are compelling reasons why, in the context of IMSO, any agreement to
“provisionally apply” amendments should be reached by consensus.

First, a consensus procedure would be in keeping with the prior practice of IMSO. In
September 1998, the States Parties agreed by consensus to “rapidly implement” a
package of amendments by which the former intergovernmental organization
INMARSAT was restructured and privatized into the present structure of Inmarsat,
Ltd. overseen by IMSO. No justification has been offered for deviating from that
practice here, and we can see none under the circumstances.

Second, operating by consensus in this instance is essential because a decision to
“provisionally apply” the amendment, as a practical matter, affects the rights and
obligations of all the IMSO member States. The LRIT system is world-wide in scope,
and its implementation necessarily involves all parties to the IMSO Convention. In
this connection, we note the principle reflected in Article 41.1 (b) of the Vienna
Convention on the Law of Treaties, which provides that “[tjwo or more parties to a
multilateral treaty may conclude an agreement to modify the treaty as between
themselves alone only if...the modification is not prohibited by the treaty and does
not affect the enjoyment by the other Parties of their rights under the treaty or the
performance of their obligations.”

The United States takes this opportunity to remind the members of this body that
IMSO is acting to amend its responsibilities in response to a request from the
International Maritime Organization to meet LRIT performance standards set in
SOLAS. The actions taken by this body at this session must comport with
international law and meet the expectations of all the IMO Member States that are a
party SOLAS. As we have already noted, the United States retains its reservation
regarding IMO’s designation of IMSO as the LRIT Coordinator. The actions taken at
this session by this body have not resolved our concerns, but rather have heightened
them. Only a properly amended IMSO can adequately serve the IMO. LRIT
deadlines can be achieved, but they must be achieved with the agreement of all the
parties in full accord with international law.

Accordingly, a decision to “provisionally apply” amendments to the IMSO Convention
should be taken only on the basis of a true consensus of IMSO States parties. In
this case, several states clearly spoke against the amendment and as a result no
consensus was reached. There was no opportunity for full discussion of the
amendment nor adequate consideration of the additional set of amendments
proposed by the United States.
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This lack of opportunity to comment and lack of willingness to discuss alternative
proposals is all the more glaring and inappropriate in view of the past practice of
IMSO, which was to proceed on the basis of true consensus.

Because of these concerns, we cannot support an implementing resolution, as has
been suggested. The need for a resolution itself is an acknowledgment by the IMSO
parties that further work needs to be done to enable IMSO to implement this
significant expansion of its mandate. The United States is prepared to work with
other delegations to address these issues previously noted.

We strongly believe that another Assembly of the IMSO Parties should be convened
as early as possible to complete the additional work that needs to be done, including
preparation and agreement to an additional set of amendments and the development
of an appropriate resolution. The United States has supported, and will continue to
support, implementation of LRIT on schedule and on a sound legal footing. We
request that an Assembly be convened within the next three months to pursue this
additional necessary work.

The United States requests that this statement expressing our legal and policy
concerns be brought to the attention of any potential entities with which the IMSO
intends to create contractual or financial relationships for development of the LRIT
coordinator role.
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STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF INDONESIA

Indonesia is of the view that it accepts the amendments to the IMSO Convention
adopted at the Eighteenth Session of the Assembly.

Regarding the provisional application of the amendments to the IMSO Convention
adopted at the Eighteenth Session of the Assembly, Indonesia would like to inform
the Assembly that such approval is subject to Indonesian National Laws and
Regulations.
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STATEMENT BY THE REPRESENTATIVE OF THE PARTY OF TURKEY

Turkey supported the provisional application of the amendments to the Convention
from 7 March 2007, although Turkey has considerations regarding its domestic
legislative process. The procedures associated with this consideration shall be within
the limits of the national laws and legislative procedures.
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